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Foreword

by Mitch Daniels, Governor of Indiana

sually, contributing the foreword to
‘ ’ALEC’S Report Card on American Education

provides a welcome opportunity to remind
readers of our crucial responsibility to guarantee
America’s youngest citizens access to a high qual-
ity education of their choice.

Instead, 1 am happy to report that this year
here in Indiana, after years of only partial success,
we are well on our way to fulfilling that promise.
During the 2011 session, our legislature delivered
a series of changes to K-12 education that we be-
lieve will result in a profound difference in the
lives of Hoosier children while greatly improving
the prospects of our state.

This breakthrough came in the form of four
pieces of landmark legislation emphasizing teach-
er quality, administrative flexibility, school ac-
countability, and parent and student choice.

Prior to this session, 99 percent of Indiana’s
teachers were annually rated “Effective.” If that
rating were actually true, 99 percent—not just
one-third—of our students would be passing na-
tional tests. From this point on, because of the
diligence and fortitude of our reform-minded leg-
islators, teachers will be promoted and retained
based on performance rather than seniority.
Teacher evaluations, which will be locally for-
mulated, will rely on student improvement. Suc-
cessful educators will be rewarded, while those
whose students lag behind will be asked to find
work elsewhere. Additionally, schools will now
be graded on an A-F scale and they, too, will be
held accountable for student advancement; and
the state will not hesitate to intervene in those
schools that fail repeatedly.

While collective bargaining has its place,
teacher contracts are too often filled with provi-
sions that hinder learning. Some contracts, for

example, stipulate that instructors can spend only
a limited amount of hours with their students,
while others mandate they can only be observed
in the classroom with prior notice from princi-
pals. Collective bargaining will now be limited to
wages and benefits and will no longer stand in
the way of effective school leadership or student
progress.

Lastly, and perhaps most importantly, we will
now honor parents. We will trust them and re-
spect them enough to decide when, where, and
how their children can receive the best education,
and therefore the best chance in life. To accom-
plish this, we are ending all restrictions on char-
ter school creation, and increasing non-govern-
mental school options through what is now the
nation’s largest voucher program. Beginning this
year, no Hoosier family will be denied the oppor-
tunity to choose an appropriate school, including
having the ability to direct government dollars to-
ward their school’s tuition.

Taken together, these changes place Indiana
in the vanguard of education choice. But other
states can and should follow suit. These are not
partisan reforms: Our ultimate goals are shared
by President Obama and find favor across a broad
ideological and political spectrum. This, howev-
er, does not mean that they will be easy to accom-
plish and implement. As always, advocates for
change in education should prepare to be misrep-
resented, maligned, or worse. But Indiana’s his-
toric breakthrough proves that change is with-
in reach, if the debate is focused on the children.
Each reform must be tested against the obvious—
yet often overlooked—criteria of what is best for
the child and most likely to lead to his or her
progress, and ultimately, success.

We all have a shared reverence for our teachers
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FOREWORD

and a commitment to improving our schools, both
public and private. In the interest of our children
and their future, each and every one of our in-
stitutions of learning should be great, providing
all of our students the opportunity to succeed. 1
am hopeful in the long-run, our accomplishments
in Indiana will demonstrate these objectives can

viii Report Card on American Education

be achieved, and in the near-term, they can pro-
vide some measure of inspiration to reform-mind-
ed legislators across the country.

Best of Luck,
Mitch Daniels
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The End of the Begjinning
in the Battle for K—12 Reform

n World War 11, Great Britain suffered a se-

I ries of crushing defeats. From the conquest

of her continental allies and an ignomin-

ious evacuation at Dunkirk to the loss of Singa-

pore in the east, Great Britain was under attack.

Germany stood as a colossus with its boot on the

throat of Europe. Under the assumption there was

no way to win, “realistic” members of the Brit-

ish aristocracy advised reaching an accommoda-

tion with Germany. Winston Churchill refused to

surrender while the Royal Air Force successtully

fought off the German Luftwatfe over the skies of
England, deterring a German invasion.

Britain’s enemies overreached, invading the
Soviet Union and attacking the American fleet at
Pearl Harbor. Finally, British forces defeated the
German army in Egypt, securing their hold over
the strategically vital Suez Canal. Prime Minister
Churchill recognized the turning point:

Now this is not the end. It is not even the be-
ginning of the end. But it is, perhaps, the end
of the beginning. Henceforth Hitler’s Nagzis
will meet equally well armed and perhaps bet-
ter armed troops. Hence forth they will have
to face in many theatres of war that superi-
ority in the air which they have so often used
without mercy against others, of which they
boasted all round the world, and which they
intended to use as an instrument for convinc-
ing all other peoples that all resistance to them
was hopeless.

We mean to hold our own.!
In 2011, America’s struggle for education re-

form may have also reached a turning point—an
end of the beginning.

2 Report Card on American Education

Terry Moe and John Chubb evocatively de-
scribed the history of American education re-
form since the publication of the “A Nation at
Risk” report as a game of “whack a mole.” Moe and
Chubb’s analogy has been quite apt: The teachers’
unions rank among the nation’s most powerful
special interest groups, if they do not in fact rep-
resent the most powerful special interest group.

The budgets of the two large teacher unions
range into the hundreds of millions of millions
of dollars. The unions spend vast amounts on
politics, both directly and indirectly. Organized
in every state legislative district in the country,
they put both paid and volunteer “boots on the
ground” during election season. The unions hire
legions of lobbyists around the nation, enlist ac-
ademics to defend their positions, and have very
clear goals.

For decades, it has not proven overly difficult
for the education unions to defeat those with differ-
ent policy preferences. Education reformers come
from a variety of groups with varying interests
and differing theories of how to improve schools.
Coalitions of such groups have been sporadic
and have always been completely financially out-
gunned by the unions, even under the best of cir-
cumstances. The teacher unions’ hammer wielder
hasn’t whacked every mole every time, but they did
whack most of the moles most of the time.?

In 2011, however, for the first time, the unions
suffered major policy defeats in a large number of
states across a wide array of policy issues.

The previous edition of the Report Card on
American Education carefully ranked states” aca-
demic performance on the National Assessment
of Educational Progress (NAEP) by comparing the
academic proficiency and gains for low-income
students in the general education program. In



that edition, we concluded Florida’s comprehen-
sive approach to education reform over the past
decade had achieved the elusive goal long sought
by reforms: results at scale. This large Southern
state with a majority-minority student popula-
tion spends below the national average per stu-
dent while leading the nation in academic gains.

We concluded Florida’s then-Governor Jeb
Bush had pulled the hammer away from the teach-
ers unions by enacting a suite of reforms which
the unions aggressively opposed, and which end-
ed their dominance over K-12 education policy.

At the time of this writing, the smoke is only
starting to clear from the legislative sessions of
2011, but his much is clear: Reformers scored
unprecedented victories in the area of tenure re-
form, merit pay, public school transparency, char-
ter schools, and school vouchers.

In 2011, at least one state in our estimation
may have exceeded the Florida legislative session
of 1999 in terms of scope, and many others made
very bold reforms as well. Indiana, like Florida,
wrested the hammer from the hands of the guard-
ians of the K-12 status-quo. Reform leaders in
several other states seem poised to pull the ham-
mer away as well.

In the following pages, we detail the remark-
able progress of education reformers through an
examination of a few legislative sessions in detail,
and then by policy area across the nation. Remem-
ber, however, that the unprecedented victories of
2010-2011 represent “the end of the beginning.”
Far more remains to be done than has been done.

As we discuss in Chapter 2, the nation con-
tinues to do a terrible job in educating disadvan-
taged students to grade-level proficiency. In fact,
as you will see, many advantaged students fail
to achieve above proficiency, as well. In Chap-
ter 3, we review the NAEP—the Nation’s Report
Card—for all 50 states and the District of Colum-
bia to document academic gains or losses by juris-
diction. The bad news: Most states have achieved
only miniscule academic progress in recent years.
Chapter 4 presents a state-by-state report card,
and the book concludes in Chapter 5 with a dis-
cussion on the vast potential of online and blend-
ed learning models to update our still largely 19th
Century factory model of schooling.

In a record number of states around the na-
tion, K-12 reform bills became laws. Reforms

THE END OF THE BEGINNING IN THE BATTLE FOR K-12 REFORM

advanced both in red and blue states and some-
times on a bipartisan basis. In many states, the
debate has shifted from whether education re-
form was necessary to deciding just how far and
how fast reforms should proceed. While some
states engaged in reform at a breakneck pace, oth-
er states shocked education observers by enacting
reforms at all.

Many battles and setbacks lie ahead. The op-
ponents of reform have lost their supposed mor-
al high ground and aura of invincibility, but none
of their raw political power, which remains enor-
mous. Nevertheless, we believe future chronicles
of K-12 reform will identify 2011 as a turning
point: the period when the reform-minded Da-
vids began to defeat the status-quo Goliaths.

Race to the Top: A Sign of the Times
We could write at some length on whether the
Obama administration’s signature education ini-
tiative, the “Race to the Top” grant competition for
states, represented good or bad policy. Some ques-
tioned the scoring of state grant applications (no
continental state west of the Mississippi received
a grant, for instance). The scoring mechanism re-
warding states additional points for heavy levels
of “buy in” from teachers’ unions received a great
deal of scorn, as well. Many criticized the fact that
the federal government leveraged the competition
to get states to agree to adopt the “Common Core”
academic standards. Others noted that the ad-
ministration passed a one hundred billion dollar
education bailout in the 2009 stimulus package,
only four billion dollars of which went to promote
real reform.® The rest of the money bought noth-
ing in the way of reform, and in fact likely pro-
longed some states’ resistance to needed changes.
We leave all of that to others, and we sympa-
thize with most of it. But all of this misses what
we regard as the truly historic character of the
Race to the Top competition: the Obama admin-
istration’s embrace of charter schools and teach-
er evaluations, including the use of student test-
score gains, marked a sweeping, symbolic victory
for reforms across the country. Specifically, Race
to the Top created an incentive for states to elim-
inate caps on the number of charter schools; to
build data systems that measure student growth;
and to develop strategies to recruit, develop, re-
ward, and retain effective teachers and principals.

www.alec.org 3



CHAPTER ONE

In essence, the most liberal administration
since Woodrow Wilson explicitly endorsed great-
er parental choice in education and merit pay for
teachers and principals. The Obama administra-
tion’s endorsement of charter schools and merit
pay provided political and intellectual protection
for reformers of both parties for years to come.

Some of the reforms that followed came as
a direct result of states seeking Race to the Top
funding. The competition served as a clear sig-
nal of the emerging reform consensus, revealing
the extent of intellectual isolation of the guard-
ians of the status quo. Race to the Top proved
to be a driver of the teacher-tenure reforms in
many states.

Indiana Seizes the Hammer,

Enacts Comprehensive Reform

With speculation concerning a possible run for
the presidency swirling, Indiana Gov. Mitch Dan-
iels gave a speech at the American Enterprise In-
stitute on May 4, 2011. Daniels, having just com-
pleted a hard-fought legislative session in Indiana,
went to Washington to discuss something dearer
to him than personal ambition; a few weeks later,
Gov. Daniels announced that he would not seek
the presidency. However, on that day at AEI, with
the eyes of the political world focused on him,
Gov. Daniels chose as his topic education reform
in general, and the truly historic changes in Indi-
ana K-12 policy in particular.

In many states, the dam holding back funda-
mental changes to education policy sprung leaks
in 2011, as we will discuss below. Indiana’s dam
broke in a flood of reform. Gov. Daniels, Indiana
Superintendent of Public Instruction Tony Ben-
nett, and a group of reform minded Indiana legis-
lators had been active in the years prior to 2011.
Together, they passed legislation to radically im-
prove school transparency by grading schools A
through F based upon student test scores and
gains. Indiana had also taken action to require
students to earn their advancement by demon-
strating basic literacy skills. Daniels, Bennett, and
the state legislators took the first steps towards in-
creasing parental choice with the creation of the
state’s first private-school tax credit.

All of this served as a prelude to the 2011
session.

4 Report Card on American Education

Gov. Daniels detailed the reforms to the Amer-
ican Enterprise Institute audience, describing
how Indiana lawmakers limited collective bar-
gaining to wages and benefits. Indiana law ended
the illogical practice of LIFO (Last In, First Out)
in layoffs, mandating a determination of merit—
based in part on student test-score gains—rath-
er than simply seniority be used as the basis for
making layoffs. Indiana’s reformers established
an early graduation scholarship program, allow-
ing students who have sufficient credits to gradu-
ate early and to carry over a portion of their K-12
funding to help pay higher education expenses.

Indiana law now allows the Indiana Depart-
ment of Education to consider hiring private com-
panies for schools with a five-year or longer re-
cord of academic failure. Indiana legislators vastly
improved the state’s charter-school law to in-
clude private nonprofit universities as authorizers
and created a “parent trigger” for parents to con-
vert poorly performing district schools into char-
ter schools. In addition, Indiana will soon have
a commission to hold charter-school authorizers
accountable. Lawmakers also created a process by
which charter schools can purchase unused dis-
trict school buildings for $1. Given that the tax-
payers paid for these buildings, a process to re-
turn them into public use is appropriate.

Indiana’s reformers, recognizing digital learn-
ing as a key element for the future of education
(see Chapter 5), eliminated the cap on the number
of students who can attend virtual schools and
increased funding for virtual education. Indiana
lawmakers created a $1,000 tax deduction for pri-
vate-school expenses, and expanded the schol-
arship tax-credit program that provides scholar-
ships to low-income students.

Indiana’s reformers also created the nation’s
most expansive school-voucher program. Known
as the Indiana Choice Scholarship Program, this
program will allow public school students whose
family income falls at or below 150 percent of
the level making a student eligible for a free or
reduced-price lunch eligible to receive a vouch-
er worth up to $4,500. The Indiana Choice Schol-
arship Program includes a first year cap of 7,500
students and a second year cap of 15,000 stu-
dents, but starting in the third year of the pro-
gram, there will be no limit to total student



participation starting—meaning that Indiana’s
voucher program will be the largest in the nation.

Indiana’s school districts will also feel the
pressure of competition much more quickly
than before. Previous statute had compensated
districts with declining enrollments by funding
“ghost students” for up to three years after they
had transferred out of that district. Going for-
ward, the state will fund schools based upon the
current student count.

Additional reforms are causing districts to
change the way they do business as well. One
such example is the state accountability testing
process. Previously, testing took place in the fall,
but as Gov. Daniels noted, testing children in the
fall—after the summer break and before their
current teacher has had a chance to make an im-
pact—seemed quite baffling. That is, of course,
unless the objective was to avoid ever reward-
ing teachers or holding them accountable for stu-
dent learning or the lack thereof—in which case
it makes perfect sense. Thanks to state legisla-
tors, Indiana students will now take their state ac-
countability exams in the spring instead.

From a political stand-point, one of Indian’s
most interesting education reforms was to move
school district elections to the fall. Gov. Daniels
explained they took this action to increase voter
turnout. In Indiana, spring elections are typical-
ly primaries, making voter turnout low and allow
school-board elections to be easily dominated by
special-interest groups. Voter turnout is typically
better in the fall for general elections.*

In his speech at AEI, Gov. Daniels divided In-
diana’s reforms into three silos: teacher quality,
administrative freedom, and parental choice. Ad-
dressing any one of those silos would have con-
stituted radical reform, but the Indiana lawmak-
ers addressed all three simultaneously in 2011.
Gov. Daniels also noted the great importance of
providing Indiana schools the flexibility to com-
pete by eliminating collective bargaining outside
of wage and benefits:

I've got several pages of examples of things—
real world provisions—that are in Indiana
contracts. They range from things as triv-
ial as: what the humidity in the school shall
be or what color the teachers’ lounge shall be
painted—I am not making this up—to more

THE END OF THE BEGINNING IN THE BATTLE FOR K-12 REFORM

troublesome things like the principal can only
hold staff meetings once a month or can only
hold them on Mondays, to still more trouble-
some things like no teacher will be required to
spend more than X hours with students, on to
perhaps the most, I think, concerning of all to
the bottom of this slide: In many of our schools,
no teacher can be observed in the classroom
by the principal without a pre-conference and
two days’, three days’, five days’ notice. That’s
all over?

Indiana’s reformers modernized the teach-
ing profession, fixed the testing system, expand-
ed parental choice greatly, attempted to increase
democratic participation, embraced technolo-
gy-based learning, and provided school districts
with the flexibility to compete through collec-
tive-bargaining reform. Indiana reformers re-
moved counterproductive quirks, such as fund-
ing “ghost students” and testing students in the
fall. In the previous legislative session, Indi-
ana lawmakers embraced transparency by grad-
ing schools A through F and took action to cur-
tail social promotion—the process of advancing
kids to higher grades based solely on age. Most
encouraging of all, Gov. Daniels described each
of these reforms potentially contributing to the
success of the other reforms in a symphonic
fashion, saying, “So this package of four bills, we
believe, we see as a mutually reinforcing whole.
If one or more had failed we’d have obviously
been happy about the ones that made it, but we
think it was extremely important that each ele-
ment of this pass.”

As an example of this mutual reinforcement,
Gov. Daniels noted that the collective-bargain-
ing reform legislation protects the teacher-quali-
ty provisions from attacks through a district con-
tract. The collective-bargaining reform also frees
public school administrators and staff to better re-
spond to competition likely to emerge as a result
of expanded charter options and school vouchers.

Gov. Daniels’ description of the reforms as
“mutually reinforcing” reveals a deep understand-
ing of the reform process. If robust, transparency
combined with parental choice can create a sys-
tem of accountability whereby parents can vote
with their feet. Fuzzy labels describing school
performance leave parents without a sense of

www.alec.org 5



CHAPTER ONE

scale, but everyone instantly understands A, B, C,
D, and F grades.

Schools described as “meets expectations” or
“performing” can and will more accurately be de-
scribed as “D” and “F” schools under the school-
grading system pioneered in Florida and adopted
in Indiana. The system carefully balances overall
achievement with student-learning gains, making
it entirely possible to move up grades. The sys-
tem weights the learning gains of the bottom-per-
forming students from the previous year especial-
ly heavily.

Now add to this transparency Indiana’s robust
parental choice policies: charter schools, school
vouchers, and tuition tax credits. With A—F school
grading, the state will be providing truth in ad-
vertising to parents. Simultaneously, the state will
be expanding school options. These policies will
expand slowly but steadily. The voucher program,
for instance, contains a statewide cap of 7,500 stu-
dents in the first year, 15,000 in the second year,
and then will be driven only by parental demand.

Indiana’s liberalized charter school laws will
not lead to a new school popping up on every
corner overnight, either. It takes time for quali-
ty charter-school teams to organize, find facility
space, and comply with state oversight require-
ments. These things take time, but every school
district administrator in Indiana knows that they
are on the way. The unmistakable message re-
sounds: Shape up as quickly as possible; competi-
tion is on the way.

Gov. Daniels took pains to note that under
the private-choice plans, the school districts still
get the first shot at students. Only students trans-
ferring from an Indiana public school can apply
for a school voucher. Unlike some of the claims
of reform opponents, the clear aim of the Indi-
ana strategy is to improve the performance of all
schools, not to destroy them.

In essence, the state has made it much more
difficult to “warehouse” children in Indiana. Cru-
cially, legislators have enlisted the aid of parents
in creating a bottom-up system of accountability
(to parents) to reinforce the top-down system of
accountability (of school officials to state officials).

Indiana’s academic achievement, as measure
by the NAEP, has flat-lined for almost two de-
cades, but Indiana reformers have yelled “Clear!”
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and administered shock treatment to the patient.
Of course, passing laws is only the beginning—
myriad difficult battles lie ahead of implement-
ing these new laws. Indiana reformers must antic-
ipate both active and passive resistance.

Despite the inevitability of rear-guard resis-
tance and difficulties, we predict the academ-
ic achievement of Indiana’s students will steadily
improve, with traditionally disadvantaged stu-
dents realizing the largest gains.

The strategy is going to take time, but we be-
lieve it is going to work. ALEC recently adopted
a model omnibus bill based upon the Indiana re-
forms in 2011. Reformers should study that mod-
el bill carefully.

The Roaring Comeback of Parental Choice
Writing in the April 2008 edition of Washington
Monthly, Greg Anrig, vice president of the liberal
Century Foundation, proclaimed the death of the
school-choice movement. Anrig strung together
the teachers’ unions’ reading of the research lit-
erature on parental choice with quotes from frus-
trated choice supporters and sunshine patriots to
declare school vouchers to be “an idea whose time
has gone.” Amidst his clever but overreaching at-
tempt to nail shut the school-choice coffin, Anrig
did throw voucher supporters this compliment:

The conservative infatuation with vouch-
ers did contribute to one genuine accomplish-
ment. The past thirty years have been a period
of enormous innovation in American educa-
tion. In addition to charter schools, all kinds of
strategies have taken root: public school choice,
new approaches to standards and accountabil-
ity, magnet schools, and open enrollment plans
that allow low-income city kids to attend sub-
urban public schools and participate in vari-
ous curriculum-based experiments. To the ex-
tent that the threat of vouchers represented a
“nuclear option” that educators would do any-
thing to avoid, the voucher movement helped
to prompt broader but less drastic reforms that
offer parents and students greater educational
choices.”

This paragraph shows one of the few parts of
the article Anrig got right, as events mere weeks



after the publication would begin to prove. Short-
ly after the publication of Anrig’s article, the Flor-
ida legislature passed a far-reaching expansion of
the Step Up for Students tax credit with large bi-
partisan support, Georgia lawmakers created a
new scholarship tax credit, and Louisiana law-
makers created a new voucher program.

In 2009 and 2010, new parental-choice pro-
grams for special-needs children passed in Okla-
homa and Louisiana. Further tax-credit expan-
sions passed with bipartisan support in Florida,
lowa, and Pennsylvania.

And then came 2011.

Not only did Indiana enact what will likely
become the largest private choice program, but
many other states also advanced parental choice.
Parental-choice advocates achieved enormous
victories during the 2011 legislative season. We
can write with complete confidence that 2011
stands as the most successful year in the histo-
ry of the parental choice movement, and whatev-
er year would rank second ranks a distant second.

In 2009, school-choice opponents in Congress
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seized the opportunity afforded to them by the
huge Democratic majority to eliminate the D.C.
Opportunity Scholarship Program (DCOSP).
Rather than an outright repeal, Congressional
and administration opponents settled upon a
strategy whereby they would continue the pro-
gram, but only for currently participating stu-
dents. This quieted the complaints of parents
had the program been completely killed outright,
while accomplishing their goal of eliminating the
program. Opponents took this action despite an
U.S. Department of Education evaluation of the
program that showed significant academic bene-
fits to program participants.

Dr. Patrick Wolf, the principal investigator
who helped conduct the rigorous studies, testified
to the U.S. Senate Committee on Homeland Secu-
rity and Governmental Operations, which has ju-
risdiction over the DCOSP.

In my opinion, by demonstrating statistically
significant experimental impacts on boosting
high school graduation rates and generating

FIGURE 1 | STATES EXPANDING OR CREATING NEW PRIVATE CHOICE PROGRAMS, 2011

(BLUE = NEW STATES WITH PRIVATE CHOICE PROGRAMS)
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a wealth of evidence suggesting that students
also benefited in reading achievement, the DC
OSP has accomplished what few educational
interventions can claim: It markedly improved
important education outcomes for low-income
inner-city students.®

Newspapers including the Washington Post, the
Chicago Tribune, and The Wall Street Journal de-
nounced the attempt to deprive low-income Dis-
trict children the opportunity to attend a school
of their choosing. In 2011, due to the leadership
of Speaker of the House John Boehner and the aid
of several Democratic Senators, Congress and the
Administration reauthorized and expanded the
D.C. Opportunity Scholarship Program.’

The Midwest led the way on parental choice
in 2011, with major legislative victories in Indi-
ana, Ohio, and Wisconsin and smaller victories
in lowa and Pennsylvania. Ohio lawmakers cre-
ated a fourth school voucher program—this one
for children with special needs—to accompany
three pre-existing programs for children in Cleve-
land, children in low ranking public schools state-
wide, and children with autism.'® Ohio lawmakers
named the new special-needs program for former
state Representative (and ALEC member) Jon Pe-
terson, creating the Jon Peterson Special Needs
Scholarship Program for children with an Individ-
ualized Education Program (IEP). In addition to
creating this new program, Ohio lawmakers qua-
drupled the number of Educational Choice Schol-
arships available to children in poorly performing
public schools. Ohio lawmakers also made sub-
stantial improvements to the Cleveland Scholar-
ship and Tutoring Program by increasing the max-
imum voucher amount and including high school
students in the program for the first time.

Not to be outdone, Wisconsin lawmakers also
made substantial changes to the Milwaukee Pa-
rental Choice Program (MPCP) and created a new
parental choice program for students in Racine,
Wisconsin."! Improvements to the MPCP include:

¢ Expansion of student eligibility by fam-
ily income. Previously, only children from
families qualifying for the federal free and
reduced-price lunch program could partic-
ipate in the MPCP. Now, children from all
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families earning up to 300 percent of the
federal poverty guidelines, or $67,000 for a
family of four, will qualify to receive a pri-
vate-school voucher.

e Elimination of Participation Cap. Previous
law included a hard limit capping the num-
ber of MPCP vouchers to 22,500. The 2011
expansion eliminates the cap entirely.

e Creation of once in, always in. Previous-
ly, a student who received a voucher could
lose eligibility for the program because his
or her parents happened to increase their in-
come in a given year. Students whose par-
ents received a raise or whose single parents
married could find themselves ineligible to
continue in the program. The new law pro-
vides participating children with continuing
eligibility.

e Increased private-school options. Previ-
ously, children receiving a voucher could at-
tend private schools only in the city of Mil-
waukee. Now, they will be able to attend
any participating private school in the state,
making a number of suburban Milwaukee
private schools eligible to participate in the
program.

Wisconsin also created a choice program for
students in the Racine Unified School District.
This program will operate in a fashion similar
to the MPCP after a cap on participation expires
after the first two years. lowa and Pennsylvania
both had incremental increases in their tax-cred-
it programs.'?

Several other states also made improvements
to preexisting programs. Florida lawmakers ex-
panded eligibility for the McKay Scholarship pro-
grams to make more children with disabilities
eligible to participate in the program.'* Utah leg-
islators appropriated more money in order to low-
er the waiting list for the Carson Smith program
for children with disabilities.!* Oklahoma legisla-
tors transferred the administration of their spe-
cial-needs scholarship to the state after a small
number of school districts unlawfully refused to
administer the program.'



Oklahoma lawmakers also created a new
choice program—the Education Scholarship Ed-
ucation Act—causing the state to join the grow-
ing number of states with scholarship tax-credit
programs.'® Also in 2011, North Carolina, with a
Republican majority legislature and a Democrat-
ic governor, created a new special needs program.
North Carolina’s Tax Credits for Children with
Disabilities program blazed a new trail in creating
a personal use tax credit for special needs families
to defray private school costs.

New Approaches: Education Savings Accounts
and District-Led Vouchers

Two Western states—Arizona and Colorado—
also broke new ground in the battle for parental
choice. Years ago, the Colorado Supreme Court
struck down a voucher program based upon a
provision in the Colorado Constitution calling for
the local control of schools.”” In 2011, the Doug-
las County school board enacted a new voucher
program on their own motion.'”® Under the pro-
gram, students will be eligible to receive a vouch-
er worth up to $4,575. The district will keep
about 25 percent of state aid to pay for the ad-
ministration of the program and to cover fixed
costs. By expanding parental options while keep-
ing money for students they no longer need to ed-
ucate, Douglas County may prove to have enact-
ed a financial and academic win-win for students
and the district.

Arizona lawmakers also rose to the challenge
of a state Supreme Court setback when Senator
Rick Murphy and Representative Debbie Lesko
sponsored a new type of parental choice program
to enactment: public contributions to Education
Savings Accounts (ESAs)." Shortly after the en-
actment of this program, ALEC adopted mod-
el legislation on this new type of parental choice
program. ALEC’s Education Savings Account Act al-
lows a portion of state funds to be deposited into
an ESA if a student withdraws from his or her as-
signed school.

In 2006, Arizona’s then-Governor Janet Na-
politano became the first Democratic governor to
sign a new private choice program into existence.
A coalition of groups opposed to private school
choice, however, filed suit against the program.
The Arizona Supreme Court ultimately ruled that
a Blaine Amendment in the Arizona Constitution
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precluded the operation of a school voucher pro-
gram (see text box). The ESA approach aims to al-
low parents to customize the education of their
children, embracing customization over standard-
ization while overcoming Blaine Amendments.

State-funded ESA contributions represent a
substantial improvement over school vouchers as
a parental choice mechanism. Rather than simply
choosing among schools, parents should be free
to choose from a growing array of education ser-
vices from a variety of providers. Today, students
can take classes online, seek private tutoring, or
enroll in community colleges or universities for
coursework.

Accounts for education and health care serve
as important precedents upon which to build.
Lawmakers must ensure strong systems of state
financial oversight are in place and provide for
the auditing of accounts. Near bankrupt states
can save money by fashioning contractual agree-
ments with parents to provide greater flexibility
in return for smaller overall per-student subsidies.

With control over funding, parents could pur-
chase full enrollment at public or private schools.
Alternatively, parents might choose to have their
children attend classes at a variety of providers:
public, private, and virtual. Allowing parents to
save funds for future college and university ex-
penses provides a powerful incentive to consid-
er cost-effectiveness from all types of providers,
whether public or private.

Opponents of parental choice will likely chal-
lenge both of these programs in court. Neverthe-
less, they have innovatively addressed long-stand-
ing problems and represent new weapons in the
battle for parental options. ALEC adopted a mod-
el ESA proposal in 2011; reformers should study
the proposal carefully.

Sea Change in Teacher Tenure and

Collective Bargaining

The Denver-based nonprofit, nonpartisan Edu-
cation Commission of the States has been close-
ly tracking tenure and collective bargaining leg-
islation.?! Jennifer Dounay Zinth, a senior policy
analyst at the organization, told Education Week
the 2011 legislative session changes amounted to
a “sea change,” saying, “It’s hard to get your arms
around—mnot just the number of bills being en-
acted but the breadth and depth of changes being
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Blaine Amendments

Blaine Amendments such as Arizona’s have an ugly history rooted in bigotry. The United States began as
an experiment in freedom, but has at times struggled with intolerance. America’s culture wars surrounding
the assimilation of Catholic immigrants represented just such a struggle in the 19th and early 20th century.

In the 1920s, the Ku Klux Klan successfully abolished private schools in Oregon. The KKK, you see, wanted
to standardize Oregon Catholics into “real Americans.” If that thought frightens you, and it should, read on.
The ESA approach aims to allow parents to customize the education of their children, embracing custom-
ization over standardization.

The KKK aimed to standardize Oregon Catholics through a public-school curriculum they approved and by
banning private school attendance entirely. The U.S. Supreme Court struck down this measure in 1925, con-
firming a right for parents to choose private schools. By that time, however, these misguided Blaine Amend-
ments had already been incorporated in a number of state constitutions, thereby banning aid to private
schools.

In addition to the ugly religious discriminatory intent of the attempt to effectively ban private schools, this
effort reflected a broader problem: It demonstrated a belief in “one true way” to educate children. Unfortu-
nately, the KKK is not the only organization that has sought to control schools for its own purposes.

Milton Friedman proposed a solution to these problems in the 1950s: separating the school finance from
the operation of schools. This would allow parents far greater freedom to choose the sort of education they
want, and reflects a liberal “to each his own” system.

Over the years, advocates of greater parental choice have carried Friedman’s concept forward in the form of
school vouchers and tuition tax credits. Vouchers are state-funded coupons parents can redeem at public
or private schools. Tax credits provide indirect aid for parents bearing the expense of a private education in
addition to paying public school taxes. The first modern voucher program began in Milwaukee in 1990, and
today, at least 26 voucher and tax-credit programs exist.?

made.”?? While so-called red states are in the lead,
even deep blue states like Illinois have imple-
mented teacher reform policies.

Randi Weingarten, president of the American
Federation of Teachers, seems to have noticed, as
the New York Times reported in July that:

Ms. Weingarten, who has long opposed the
cuts—both budgetary and rhetorical—made
to teachers, told her audience that the cur-
rent debate on education “has been hijacked
by a group of self-styled reformers” from “on
high” who want to blame educators’ benefits
and job security for states’ notorious budget
problems.*

Every person reading this book had a teacher
who did a fantastic job in sparking their interest
in learning and made a difference in their life. You
can picture that teacher in your head now. Every
person reading this book has almost certainly
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encountered teachers who fell far below this stan-
dard. Now think of this person as well.

As a nation, we have embraced a system for
teachers of recognition and reward that treats
these two drastically different types of educators
exactly the same, regardless of their effectiveness.
In 2011, many state lawmakers began the process
of moving away from lockstep salary schedules,
and toward treating teachers as professionals—
for example, by requiring teachers earn tenure
rather than giving it to everyone automatically.

Ms. Weingarten may be comfortable with
treating teachers as interchangeable widgets, but
in so doing, she finds herself increasingly isolated.

Colorado lawmakers used the 2010 session to
pass far-reaching teacher-effectiveness legislation
on a bipartisan basis. Democrat Mike Johnston,
a former teacher and first-year state senator, suc-
cessfully guided the legislation through the pro-
cess. Colorado Senate Bill 191 provides for annual
teacher evaluations, with at least 50 percent based



on student learning gains.** The bill conditions
tenure on effectiveness and allows for the dis-
missal of ineffective teachers. SB 191 is particular-
ly strong on issues related to teacher placements,
excessing teachers, and workforce reductions. It
prohibits districts from assigning a teacher to a
new position without the consent of the principal
and two teachers in the receiving school.

The law requires districts to make workforce
reductions based on effectiveness, rather than se-
niority. While most similar state laws apply only
to district-wide layoffs or workforce reductions,
SB 191 applies this standard at the building lev-
el, where most workforce reductions take place.
Excessed teachers will no longer have the right to
“bump” newer teachers at other schools. Instead,
they are required to secure positions through mu-
tual consent hiring as described above. Finally,
SB 191 creates a process by which districts can re-
move from the payroll excessed teachers who fail
to obtain new positions.*’

Florida legislators also led a charge on tenure re-
form. In 2010, they passed Senate Bill 6, a far-reach-
ing measure to reform tenure and to institute a sys-
tem of merit pay. However, Florida’s then-Governor
Charlie Crist, who had publicly endorsed the mea-
sure several times, consequently vetoed the mea-
sure before leaving the Republican Party to pur-
sue an unsuccessful bid for the U.S. Senate in 2010.
Florida lawmakers reworked the measure, but the
changes made proved nothing less than profound.
The 2011 measure ties teachers’ pay raises to student
performance and eliminates tenure protection for
new teachers. The law also empowers Florida dis-
tricts to create higher salaries for teachers who relin-
quish traditional tenure for a merit pay system. The
law also weakens the role of seniority in determin-
ing layoffs, increasing the role student performance
plays in such decisions.*

The rancor in Florida, however, pales in com-
parison to Wisconsin's bitter battle to curtail col-
lective bargaining. The Wisconsin war over col-
lective bargaining included Democratic legislators
fleeing the state to break quorum, massive pro-
tests at the state capitol, a contentious election for
the state Supreme Court, efforts to recall a slate of
Republican and Democratic legislators, and, as of
writing, an effort to recall Gov. Walker.

In the end, Gov. Scott Walker’s curtailment of
collective bargaining passed and the Wisconsin
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Supreme Court upheld it. Although the measure
addressed a number of areas, including increased
pension contributions for public employees and
other measures, limiting the scope of collective
bargaining stood at the core of the dispute.

To explain to Americans the significance of
the protests in Madison, the Washington Exam-
iner provided a concrete example from the small
Hartland-Lakeside district, about 30 miles out-
side Milwaukee. Previously, the district’s collec-
tive-bargaining agreement required the district
to purchase health insurance from a corporation
created by the Wisconsin Education Association.
Hartland-Lakeside Superintendent Glenn Schil-
ling told the Examiner the new law enabled the
district to put the insurance contract out to bid:

“It’s going to save us about $690,000 in 2011—
2012, says Schilling. Insurance costs that had
been about $2.5 million a year will now be
around $1.8 million. What union leaders said
would be a catastrophe will in fact be a boon to
teachers and students.?”

Creative savings like what was realized in
Hartland-Lakeside best reveals the benefits to re-
form: Teachers and students both win.

While the battle over collective bargaining
reforms involved bitter partisanship in Wiscon-
sin, Democrats in neighboring Illinois played a
key role in reforming teachers’ working condi-
tions in their state. Gov. Pat Quinn (D), signed
Senate Bill 7 to make tenure contingent on stu-
dent achievement and to make it harder for teach-
ers to strike.?® Chicago’s Public Schools, under the
control of Mayor Rahm Emanuel, gained the abil-
ity to lengthen the city’s school day, which was
previously prohibited by collective-bargaining
agreements. The landmark bill makes it easier for
school administrators to dismiss teachers deemed
ineffective based on student achievement. The de-
cision is now based more on student performance
than mere length of service.

Illinois wasn’t the only deep blue Midwest-
ern state to implement serious teacher quality
reforms. On July 19, 2011 Michigan Gov. Rick
Snyder signed a number of bills that also made far-
reaching reforms to teacher tenure.?” The Michi-
gan reforms increased the default tenure qualifi-
cation from four years to five years. Teachers who
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earn the rating of “highly effective” for three years
in a row can now earn tenure early.

Under the Michigan law, teachers must con-
tinue to earn their tenured status; they must earn
at least the rating of “effective” in order to keep
it. The law also requires school districts to no-
tify parents in writing if their child is taught by
a teacher rated “ineffective.” The legislation re-
moves layoffs and employee discipline from col-
lective-bargaining agreements.

Lawmakers in other states, including Indiana
and Tennessee, enacted significant teacher quali-
ty legislation in 2011 as well.

Grading School Performance A-F

Florida pioneered the grading of school perfor-
mance with A, B, C, D, and F labels in 1999. Care-
fully balancing overall student proficiency with
student learning gains, the A-F grading system
substantially improves public school transparen-
cy while affording even the most miserably per-
forming schools the opportunity to earn better
grades by heavily weighting gains.

Lawmakers around the country have taken
notice of Florida’s substantial gains in academic
achievement, and a growing number of states have
adopted the Florida system, as Figure 2 shows.

The use of letter grades helps spur school im-
provement for two broad reasons. First, many
states use fuzzy labels to describe school academ-
ic performance. For instance, before Arizona law-
makers adopted the A—F methodology, schools re-
ceived labels like “Performing,” “Performing Plus,”
and “Excelling” to describe academic achievement
in schools. The National Assessment of Education-
al Progress (NAEP) finds that 44 percent of Arizo-
na 4th graders score “Below Basic” in reading, but
far fewer than 10 percent of schools get a rating
worse than “Performing,” which is the second-low-
est label. Schools in Phoenix would proudly dis-
play a banner announcing that they are a “Perform-
ing” school when many schools with that rating
would likely earn the far more accurate descrip-
tion of “D” or “F” under the letter grading system.

The second important aspect of the A~F sys-
tem is that people instantly understand its scale.

FIGURE 2 | STATES USING A-F LABELS TO GRADE SCHOOL PERFORMANCE, AUGUST 2011
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In Arizona, conversations over school quality
would frequently generate questions about wheth-
er it was better to be labeled “Performing Plus”
or “Exceling.” Similarly, the Florida Department
of Education graded schools 1-5 before adopting
letter grades, but confusion reigned over which
score—a 1 or a 5—represented the highest rank.

The ALEC Education Task Force adopted the
omnibus A-Plus Literacy Act in 2010, which was
based on the reforms in Florida. The act includes
model language for grading schools A-F.

Charter School Movement Maintains Momentum
In fall 2010, more than 5400 charter schools
around the nation educated over 1.7 million chil-
dren; 465 of these were new schools.?® In 2011,
a number of states, including Maine, whose law-
makers passed charter legislation for the first time,
passed important pieces of charter legislation.

Florida lawmakers passed Senate Bill 1546,
which created new charter-school authorizers and
created a process for state recognition of high-per-
forming charter schools and charter-school sys-
tems.”! Under the new law, universities will be
able to create and operate their own K-12 char-
ter schools, and charter schools that meet high ac-
ademic and financial requirements can increase
enrollment, serve more grades, and qualify for
extended contracting periods. Moreover, char-
ter-management networks with sound financial
practices and high-performing schools are now em-
powered to expand by opening new schools, un-
less their district can prove they should be denied.

Not to be outdone, Indiana’s reform-minded
legislature created a new state commission to au-
thorize charter schools and allowed private uni-
versities to serve as authorizers as well. As men-
tioned earlier, Indiana’s lawmakers now allow
charter schools to buy unused school buildings
for $1. Finally, Indiana lawmakers created a “par-
ent trigger” mechanism whereby parents could
convert a district school into a charter school. In
2010, ALEC adopted the Parent Trigger Act, which
allows a school to be converted after a majority of
parents sign a petition.

Lawmakers lifted statewide caps on charter
schools in several states, including Tennessee, North
Carolina, and Oregon. However, simply lifting a
cap on the authorization of new charter schools
can prove to be a hollow victory if a single central
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chokepoint for authorization remains. Instead, law-
makers should be sure to both lift caps and to pro-
vide multiple authorizers. While significant legisla-
tion passed in a number of states, the most recent
ranking of state charter-school laws by the Center
for Education reform gave only 12 charter laws an
A or B grade, with only the first three listed earning
an A: Washington D.C., Minnesota, California, Ari-
zona, Michigan, Colorado, New York, Indiana, Mis-
souri, Florida, Utah, and Pennsylvania.*

While exciting legislation passed in 2011,
the most meaningful charter-school develop-
ment may well prove to be the perfection of “hy-
brid learning” school models mixing tradition-
al classroom instruction with technology-based
learning. We address this exciting development
in Chapter 5; for now, we simply note that charter
schools are leading the way in developing these
new learning models.

The Way of the Future: Digital Learning

In December 2010, the bipartisan team of former
governors Jeb Bush of Florida (R) and Bob Wise
of West Virginia (D) announced the publication
of the Digital Learning Now report. The report rep-
resents the culmination of the Digital Learning
Council, and outlines 10 elements of high-quali-
ty digital learning. The Digital Learning Council,
on which ALEC staff was represented, consisted
of stakeholders across the education industry, in-
cluding legislators, online providers, technology
companies, and content providers.

Florida, already the nation’s leader in digital
learning, expanded its lead in 2011 with the pas-
sage of House Bill 7197, the Digital Learning Now
Act. Beginning with ninth grade students enter-
ing in fall 2011, all Florida students will be re-
quired to take an online course to graduate from
high school. The Digital Learning Now Act re-
moved restrictions on the full-time participation
of elementary students in online learning. In ad-
dition, the law allows students to cross district
lines to take virtual courses for courses otherwise
unavailable and clears the way for blended learn-
ing models. The law also created a pathway for
districts to certify qualified online teachers, and
requires state accountability testing to occur en-
tirely online by the 2014-15 school year.”

Utah lawmakers also passed a major piece of
digital-learning legislation in 2011 with Senate
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Bill 65—the Statewide Online Education Pro-
gram. The authors of this law drew upon the Dig-
ital Learning Now’s 10 Elements of High-Quality
Digital Learning to develop a very broad online-
learning policy. The law funds academic success
rather than just seat time, has no participation
caps, and allows multiple public and private pro-
viders. The program starts for public high school
students in grades 9-12, then phases in home-
school and private school students.**

Policymakers in other states are actively dis-
cussing broad digital-learning bills. Chapter 5 ad-
dresses digital learning’s potential to transform
education in depth.

The Next Steps

The past two years however have been crucial,
however, in demonstrating that reform is not only
necessary but in fact achievable. In the past, gov-
ernors gave lip service to education reform but
tended to simply increase spending and kick the
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can down the road. The 2010-2011 period wit-
nessed something entirely different: lawmakers
taking on the reactionary education establish-
ment directly, and defeating them repeatedly.
States having passed reforms must move vig-
orously to implementation, given the huge differ-
ence between changing law and changing poli-
cy and opportunities for subversion. Reformers
in other states should carefully study the com-
prehensive approaches of Florida and Indiana
lawmakers. Dramatic improvement results from
broad, rather than incremental, reform.
Lawmakers should heed Gov. Daniels’ point
about mutual reinforcement: the goal should be to
start a virtuous cycle where transparency, choice
and flexibility create sustained improvement.
Florida has done it, Indiana has enacted the nec-
essary legislation, several other states have enact-
ed some but not all of the necessary tools. Still
other states continue to wallow in stagnation,
trapped in the tyranny of the failed status-quo.
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A T\mous\rc\' Experimevﬁ on
State Academic Achhieverment

magine a scenario in which you learn that
I upon your death, you will be reincarnated
as a young American. In this thought ex-
periment, the “Powers that Be” tell you that the
type of student you come back as will be entire-
ly random, but they will allow you to choose the
American state in which you will grow up. You
instantly grasp that the quality of elementary and
secondary education will prove crucial to you
chances of success, and request time to research
state-level academic results. The Powers gener-
ously grant you a week to research the question.

You quickly size up the profound differences
in the life outcomes between students who grad-
uate and those who drop out of school. Look-
ing deeper, you find a study by the Annie E.
Casey Foundation that finds that literacy in third
grade—yes, third grade—strongly impacts the
chances that a student will graduate from high
school. Based on a longitudinal analysis of read-
ing scores and graduation rates of 3,975 students
over ten years, students who could not read by the
end of the third grade were four times more likely
to drop out of high school. In fact, 88 percent of
students who failed to earn a high school diploma
were struggling readers in third grade.!

The Annie E. Casey analysis also found that
differences in reading achievement explain differ-
ences in graduation rates between students of dif-
ferent races and ethnicities. Proficient third grade
readers of all races—white, black, and Hispanic—
graduate at similar rates. Eighty-nine percent of ec-
onomically disadvantaged students in the study,
who achieved proficient reading skills by the third
grade, graduated. Furthermore, your research in-
forms you that 90 percent of welfare recipients are
high school dropouts, 85 percent of kids in the ju-
venile justice system are functionally illiterate, 75
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Figure 3 | 19-Year-Old Dropouts by
3rd-Grade Reading Scores

(Source: Casey foundation Longitudinal Study)
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Readers in Third Readers in Third
Grade Grade

percent of food stamp recipients did not graduate
from high school and 70 percent of prison inmates
cannot read above a fourth-grade level.

You decide, quite sensibly, that you would pre-
fer to avoid all of that in the next life. Your fran-
tic searches across the internet for a comparable
set of third grade reading achievement data com-
paring states results in nothing. You do, however,
discover the National Assessment of Educational
Progress (NAEP) has a great deal of information
on fourth-grade reading going back a number of
years. You decide that this will be as close as you
are going to get to the data you want, and begin
a frantic analysis of NAEP fourth-grade reading
data, searching for the best states to educate you
to a proficient level of reading.



You download a copy of the most recently
available NAEP reading results (2011) and read
the document from cover to cover. You notice that
the NAEP included new inclusion standards for
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Figure 4 | Middle- and High-Income Students
Scoring “Proficient or Better” on the 2011
NAEP 4th-Grade Reading Exam

Note: Not all states are represented due to failure to meet the
95% inclusion rate
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Figure 5 | Free and Reduced-Price Lunch-Eligible
Students Scoring “Proficient or Better” on the
2011 NAEP 4th-Grade Reading Exam

Note: Not all states are represented due to failure to meet the
95% inclusion rate
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Mexico, Oklahoma, South Dakota, Utah, and
West Virginia make you feel very nervous indeed
with their Proficient percentages in the high 30s
and low 40s.

Even the states at the high end of the scale
(Colorado, Connecticut, Florida, Massachusetts,
Pennsylvania, and Vermont) leave much to be de-
sired for those even slightly risk averse. Somehow,
the fact that 43 percent of middle- to high-income
students in the very wealthy Connecticut failing
to score at the Proficient level in reading seems
unsettling. What, you wonder to yourself, will the
numbers for low-income students look like? After
all, it is almost as likely that you will be born as
a child eligible for a free or reduced-price lunch
as not.

As you can see in Figure 5, your fears were
entirely justified. Even the best performing states
(New Hampshire, Vermont, Massachusetts, Flor-
ida, and Pennsylvania) succeed in teaching about
a quarter of their free and reduced-price lunch-
eligible students to become “Proficient or better”
readers. A one-in-four chance of securing solid
grade-level reading achievement or better sounds
pretty awful, until you look at the bottom of the
chart and see that your chances are only one in ten
in our nation’s capital, the District of Columbia.

Students with Disabilities
Your research indicates that 13.2 percent of stu-
dents grapple with one or more learning disabili-
ties. These can be physical in nature (like blindness)
or neurological. You decide to check the proficiency
profiles of each state for children with disabilities.
The results are frightening, to say the least.
Massachusetts has 21 percent of their chil-
dren with disabilities score proficient in reading.
While very low, this rate is more than ten times
greater than the lowest performer—the District of
Columbia, at a mere 2 percent. Your research in-
formed you that while some children with disabil-
ities suffer from profound disabilities that would
effectively prohibit learning to even a basic level,
but that these cases make up only a small portion
of the total student population with disabilities.
Your research further indicates that we are stuck
with these results despite what many school district
officials describe as a crushing level of spending per
student with a disability. You read about a system



Figure 6 | Students with Disabilities Scoring
“Proficient or Better” on the 2011 NAEP 4th-

Grade Reading Exam
Note: Not all states are represented due to failure to meet the
95% inclusion rate
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of education which leaves parents deeply dissatis-
fied from a purposely designed adversarial system
between districts and parents. You read about run-
away costs and a system more focused on bureau-
cratic outcomes than student achievement.?

You shudder at the thought of coming back as
a child with a disability. If you come back as a
lawmaker, you think to yourself, you would do
something about this nightmare.
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Figure 7 | Free and Reduced-Price Lunch-Eligible
General Education Students Scoring “Proficient or
Better” on the 2011 NAEP 4th-Grade Reading Exam

Note: Not all states are represented due to failure to meet the
95% inclusion rate
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Ranking States by the General-Education
Low-Income Student

At this point, your research leads you to the
16th edition of the American Legislative Ex-
change Council’s Report Card on American Ed-
ucation, where you note the effort to rank states
based upon the performance of general education
students whose family incomes qualify them for
a free or reduced-price lunch. The authors note
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while this is not a perfect comparison between
states (nothing can be), this strategy maximizes
comparability among states.

You decide to emulate this strategy with re-
gards to your early literacy strategy. Figure 7 pres-
ents the percentage of general education (non-
ELL and non-IEP) students scoring Proficient or
better on the fourth-grade reading exam.

None of these numbers strikes you as appeal-
ing, with the best performing states delivering ap-
proximately a 30 percent chance of making a low-
income child “Proficient” in reading.

Note the strong role that race and ethnicity
plays in these rankings. Nine out of the top ten
states have majority white-student populations.
Only Florida has a majority-minority student
population. Seven of the bottom ten performing
jurisdictions have majority-minority student pop-
ulations, with only Tennessee, West Virginia, and
Michigan serving as exceptions.

From Thought Experiment to State Policy
What can policymakers draw from this thought
experiment?

The two states consistently appearing in the
top 5 on these charts are Massachusetts and Flor-
ida. Both states pursued reform strategies that
generated bitter opposition at the outset, but one
suspects that the experiences of both states con-
tain lessons for reformers around the country, and
indeed, even for each other.

One sign of the success of Massachusetts is to
compare their results to their New England neigh-
bors. Vermont and New Hampshire fare well in the
above comparisons, but they are extremely small
states with overwhelmingly white (over 90 per-
cent each) and middle- and high-income students.
Both states have student populations smaller than a
number of single school districts around the nation,
making it difficult to generalize from their experi-
ence. We can, however, surmise that given the em-
pirical evidence showing the existence of achieve-
ment gaps on standardized tests across race and
income, being wealthy and overwhelmingly white
and high-spending can come in handy in securing a
top spot in comparisons such as these. Despite our
efforts here to examine student subgroups to max-
imize comparability, it might be more applicable to
compare Vermont and Maine to the wealthy sub-
urbs in other states than to other states as a whole.
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Notice, however, what happens to another
high-spending New England state—Connecti-
cut—when faced with the challenge of educating
a sizeable population of low-income black stu-
dents. Unlike their New England brothers Ver-
mont and New Hampshire, Connecticut has mi-
nority population percentage that is larger than
the low single digits—Hispanics make up almost
18 percent of students, while blacks comprise al-
most 14 percent of students in Connecticut. His-
panic and black students score below the nation-
al average when compared to their national peers,
while white students in Connecticut score signifi-
cantly higher than the national average. Connect-
icut scores poorly on the comparison of low-in-
come general education children presented above
precisely because it has thus far failed to meaning-
fully address racial achievement gaps. If we put a
Hartford in Vermont or New Hampshire, then we
would have a real test of the education policies of
these demographically advantaged states.

Massachusetts, however, scores at the top of
our general education list despite student demo-
graphic challenges almost identical to Connect-
icut. The Massachusetts Education Reform Act
of 1993 created a multifaceted education reform
program emphasizing rigorous statewide stan-
dards and a high-stakes test requirement for re-
ceiving a diploma. Prior to 1993, Massachusetts
only required only history and physical education
instruction, leaving the remainder to the discre-
tion of districts. The Education Reform Act creat-
ed statewide curriculum frameworks and learn-
ing standards in core academic subjects. National
comparisons of state standards have consistent-
ly ranked the Massachusetts standards among the
highest in the nation, and the state accountability
exam, as being close to NAEP in quality.

The Education Reform Act of 1993 embraced
a variety of reforms simultaneously—standards,
high-stakes testing, charter schools, and in-
creased spending. Policymakers in other states
must sift through the evidence to discern what
might apply to moving the academic needle in
their states.*

As readers of the ALEC’s 2010 Report Card on
American Education know, Florida’s reform efforts
also featured standards and accountability but
also very broad parental choice efforts. Florida’s
reform effort also created “accountability with



teeth” by: grading schools A,B,C,D, or F based on
student proficiency and learning gains; curtailing
social promotion; and incentivizing student suc-
cess. Florida has a strong charter school law, the
nation’s largest scholarship tax-credit program
(Step Up for Students), the nation’s largest school
voucher program (McKay Scholarships), and has
led the nation in online learning through the
Florida Virtual School and private online provid-
ers. Florida’s success in producing academic gains
for disadvantaged students inspired ALEC’s first
omnibus education reform bill, the A-Plus Liter-
acy Act.

Massachusetts has done less than Florida to
promote parental choice. Perhaps you might be
thinking that this whole parental choice business
is overdone, but as famous college football ana-
lyst Lee Corso likes to say: “not so fast my friend.”
Despite the fact that Massachusetts has not been
as aggressive in pursuing public parental choice
policies, public schools in Massachusetts face
an even higher level of competition from private
schools than public schools in Florida.

Private schools hold a larger market share
of the total student population in Massachu-
setts than in Florida despite Florida’s choice pro-
grams. Florida’s public policy programs to pro-
mote parental choice have, in essence, have
allowed the state to play catch-up in the paren-
tal choice arena to higher-income states such as
Massachusetts.

Education reform discussions which cite Mas-
sachusetts as a model often lustily mention their
high per-student spending ($14,478 in 2009-
2010, well above the national average) and simply
conclude that policymakers in other states should
follow the example of Massachusetts in spending
more on K-12. Such an analysis of course goes
beyond the level of being simplistic, as it fails to
account for a variety of other policies which may
hold most of the explanatory power for the im-
provement in Massachusetts. Moreover, it fails to
account distinguish between high spending and
societal wealth.

Massachusetts is an atypical state, enjoying
a distinct advantage in the area of wealth when
compared to the national average. For instance,
the median income for a family of four in that
state is over $100,000, well above the national
average. Only Connecticut, Maryland, and New
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Jersey join Massachusetts in the six-figure medi-
an income club for families of four.

Such a wealth advantage impacts a system of
schools in a variety of ways—some subtle (such
as the percentage of students attending private
schools) and some more obvious (such as the per-
centage of students who qualify for a free or re-
duced-price lunch). With this wealth advantage,
Massachusetts can and does spend above the na-
tional average for public school students. An av-
erage American state would require a much high-
er tax rate than Massachusetts if they wished to
match the spending per pupil in these states.

We commend Massachusetts for extreme-
ly impressive academic gains. We lack any meth-
od to determine the role that increased spending
played in the gains. Readers should note that it
is not only possible to entirely squander wealth
when it comes to public education; it has in fact
been done. After a large increase in per-student
funding, Jim McBride, Wyoming’s Superinten-
dent of Public Instruction, told the Associated
Press in 2006:

“We probably will have the nation’s No. 1
graduation rate, maybe college attendance
rate. We probably will have the highest NAEP
scores, which is the only national assessment
that you can compare state to state,” he said,
referring to the National Assessment of Educa-
tional Progress.”

McBride is probably a wonderful man who is
certainly not alone in this world in having made
a prediction that he might wish he could take
back. Not only does Wyoming not have the high-
est NAEP scores in the country, the next chap-
ter will show that Wyoming consistently demon-
strate gains below the national average, and has
one of the poorest records in moving achievement
for low-income children (see Figure 17 in the next
chapter).

Massachusetts, therefore, deserves credit for
managing their generously funded public schools
skillfully to produce strong gains. Massachu-
setts enjoys an advantage over Wyoming, how-
ever, in that their state has wealth whereas Wyo-
ming schools have enjoyed a windfall. The median
income in Maryland and Massachusetts is still
about a quarter higher than Wyoming, despite the
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gas and oil boom.

Now imagine a case even worse than Wyo-
ming. Wyoming spent a great deal of money and
received very little in the way of return on in-
vestment. In the end, however, they were simply
misspending a windfall. Imagine if the natural
resources explosion had never happened in Wy-
oming, and state lawmakers had attempted to tax
the economy to the point of spending $16,000 per
student in the public school system.

The academic results would not have been
any better, but the strain of Wyoming’s economy
would have been enormous. Without the natural
resources boom, Wyoming’s per-capita income
would be considerably lower, making the tax rates
necessary to spend anything like $16,000 per
child prohibitively high. Wyoming’s private sec-
tor employers would have little choice but to con-
sider the advantages of setting up shop in neigh-
boring Colorado or Montana.

Policymakers have lessons to learn from both
the Massachusetts and Florida experiences: There
is no single path to the top of the mountain. Both
states emphasized standards and accountabili-
ty, both states attached high stakes to their tests,
both states created additional options for parents.
Massachusetts reformers got a six-year head start
on Florida’s reformers, put a relatively stronger em-
phasis on academic standards and less of one on
parental choice, and achieved remarkable results.

Florida’s reformers got a later start, had a far
larger demographic challenge (far higher percent-
ages of low-income and minority students) and,
with less wealth, had less money to work with
on a per-student basis. Despite these challenges,
Florida produced remarkable gains. Our instinct
is that Florida may have made even larger aca-
demic gains if they had adopted the Massachu-
setts academic standards, and Massachusetts may
have made even larger gains if they had graded
schools and expanded parental choice.

New York placing fourth on the final chart
bears some mention. More than half of the state of
New York’s free and reduced-price lunch-eligible
students attend New York City schools. Between
2002 and 2009 (the last date for reliable district
level NAEP data at the time of this writing), New
York City students nearly doubled the statewide
reading gains among low-income students for the
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state of New York. If we had the ability to sepa-
rate the NYC gains from the overall state gains in
the NAEP data over this period (sadly unavail-
able), the discrepancy between NYC and the state
of New York would appear even larger. Mayor Mi-
chael Bloomberg’s reform effort, led by Chancel-
lor Joel Klein, succeeded in improving the aca-
demic performance of disadvantaged students,
and thus merits study by reform minded policy-
makers as well.

In the end, policymakers have no magic wand
to make their states wealthy. The available evi-
dence does suggest however that academic stan-
dards and parental choice can get schools mov-
ing in the right direction by focusing efforts on
academic achievement. The goal of policymakers
in every state, regardless if they fall on the low or
high level of achievement, should be to maximize
the academic impact of every public dollar invest-
ed in the public system. America needs our public
school system to improve, with some parts of the
nation simply needing it more than others.

“None of the Above” Is Not an Option
Students in even the best performing states face
long odds in reaching early reading proficien-
cy. The worst performing jurisdictions cannot be
judged to be making a serious attempt at provid-
ing a public school system which equalizes op-
portunity. All states have tremendous room for
improvement.

The next chapter focuses on the rate of aca-
demic improvement in all 50 states and the Dis-
trict of Columbia. Some states have achieved
gains far faster than others, and some actual-
ly have been backsliding among disadvantaged
students. If more states emulated the success of
the best performing states we would see far more
progress in national achievement problems, such
as racial and economic achievement gaps.

“None of the above” is not an option in our
thought experiment or for disadvantaged children
in the real world. Policymakers in our top per-
forming states should redouble their efforts, and
those in the rest of the nation need to get started
on reform. If the performance of the states at the
bottom of the above charts is not good enough for
you in a theory, it certainly is not good enough for
actual disadvantaged students in practice.
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The 'Des‘:er‘ade Need for
Academic Gains In America

he Organisation for Economic Coop-
‘ eration and Development (OECD) be-
gan measuring student K-12 achieve-
ment in member nations during the late 1990s
through the Programme for International Stu-
dent Assessment (PISA). The 2009 PISA gave ran-
dom student samples academic exams in 74 coun-
tries. The PISA data below focuses on 15-year-old
students (tenth graders in America) as this is of-
ten the minimum age of mandatory school atten-
dance around the world. In short, this data is as
close to a comparable finished academic product
as possible when making international achieve-
ment comparisons.

The U.S. Department of Education performed
an additional analysis of the American data to
break down the American results by both income
and racial and ethnic subgroups.! Figure 8 pres-
ents the data for American subgroups by income
compared to PISA averages. The chart divides the

American sample into quartiles based upon the
percentage of students at the school level who
qualify for a free or reduced-price lunch under fed-
eral guidelines. In 2009, a family of four could earn
amaximum of just over $40,000 to qualify for a re-
duced price lunch, but approximately 80 percent
of these students qualify for a free lunch, which
has a maximum family income for a family of four
of just over $28,000.> Figure 8 compares American
income subgroups against the performance of the
lowest and highest OECD performers.?

The wealthiest American schools achieve quite
well—higher than the average of the highest per-
forming nation. This however is far less impres-
sive than it might seem, as it compares only the
highest scoring American students to the average
student in other nations. It would be more appro-
priate to see how the wealthiest schools in Amer-
ican schools compare to the wealthiest schools in
other nations.

Figure 8 | PISA Combined Literacy Scores for 15-year-olds American income subgroups (percentage of
school eligible for FRL) vs. the highest and lowest OECD scores (OECD Average = 493)
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Figure 9 | PISA Combined Literacy Scores for 15-year-olds American racial subgroups vs. the highest

and lowest OECD scores (OECD Average = 493)
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More importantly, notice how badly things
slip by income in the American scores: Students
attending schools with a majority of low-income
students score closer to the average of the lowest
scoring OECD country (Mexico) than to the high-
est scoring nation (South Korea). This is a disap-
pointing result to say the least, given that Amer-
ican schools spend approximately four times as
much per student on a purchasing power-adjust-
ed basis as schools in Mexico.*

Figure 9 shows the same disappointing pat-
tern by racial and ethnic subgroups.

White American 15-year-old students score at
an internationally competitive level, but one can
only describe the results for black and Hispan-
ic students as catastrophic. Mexico’s schools may
produce the lowest scores in the OECD, but on a
point-produced per dollar basis, they easily out-
shine American schools serving black and His-
panic students, despite having far lower average
family incomes.

American schools, in short, desperately need
to improve academic performance, especially for
our most disadvantaged students.

The National Assessment of Educational Prog-
ress (NAEP) gives regular exams in reading and
mathematics to random samples of students.
Highly respected, the NAEP exam is certainly the
truest—and many would say the only reliable—
way to compare academic achievement across
states. The academic tests given by states them-
selves vary widely in terms of rigor, whereas the
students who take tests such as the SAT and ACT
represent a self-selected group.”

In this chapter, we will again make use of
NAEP data on all four major NAEP exams (fourth-
grade reading and math and eighth-grade reading

300 400 500 600

and math). We will utilize the entire period for
which all 50 states and the District of Columbia
participated in the NAEP, 2003 to 2011 (the most
recent tests available at the time of writing).

We will document the academic gains of stu-
dent subgroups in each state, and rank each state
and the District of Columbia according to their ac-
ademic progress. Along the way, we will be putting
states into the Gains Hall of Fame (for gains which
at least double the national average) and the Gains
Hall of Shame (for achieving gains below half the
national average) for various student subgroups.

Finally, we will conduct an analysis designed
to maximize comparability among states by mea-
suring the gains and overall achievement of gen-
eral education children low-income children.

Academic Gains: National Results

Figure 10 presents the scores on the four main
NAEP examinations: fourth-grade reading,
fourth-grade mathematics, eighth-grade read-
ing, and eighth-grade mathematics. All 50 states

Figure 10 | National Public School NAEP Reading
and Math Scores, 2003 and 2011
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participated in the NAEP starting with the 2003
exams, and the 2011 results constitute the latest
available at the time of this writing.

The good news: Academic attainment among
American public school students shows improve-
ment. The bad news: It is happening at a glacial
pace. As a rough rule of thumb, ten points on
the NAEP exam equals approximately one grade
level worth of academic progress.® Thus, all else
being equal, we would assume that a group of
fifth-grade students would score about 10 points
higher than a group of fourth-grade students if
they took the fourth-grade reading NAEP exam,
for example.

In 2011, fourth graders scored six points high-
er on math than their predecessors had achieved
in 2003. Reading improved by a smaller four
points for fourth graders. We see the same pat-
tern in the eighth-grade scores: a seven point gain
in math and only a three point gain in reading.

Moving the needle on academic performance
represents one of the greatest challenges facing
America, so this progress is nothing to take for
granted. America however has substantial gap
to close with the highest performing countries,
some of whom are making gains of their own. In-
cremental gains simply will not suffice: American
students need to perform at much higher levels
and at an accelerating rate.

NAEP Inclusion Standards and Measuring
State-Level Academic Gains

Disappointing results at the national level mask
enormous variation among the states: Some states
have been performing far better than the nation-
al average and others far worse. In the section be-
low, we track the same gains data for all 50 states
and the District of Columbia. Again, we utilize all
four main NAEP exams given on a regular basis
(fourth-grade reading, fourth-grade math, eighth-
grade reading, and eighth-grademMath) for the
entire period in which all 50 states and the Dis-
trict of Columbia took the exams.

The reader should keep in mind that the NAEP
calculates their scores based upon a random sam-
ple of students in each jurisdiction rather than giv-
ing their tests to every last student. Sampling in-
volves certain measurable amounts of sampling
error, meaning that the “real” scores could be either

30 Report Card on American Education

somewhat higher or lower than the given score.
The combining of multiple tests, however, leads
to the possibility that random sampling errors will
cancel each out (some tests could fall on the high
side while others fall on the low side). Neverthe-
less, it is better to focus on where a state falls in the
rankings (High, Medium, or Low) rather than ex-
act point estimates. It would be best in other words
to not have anyone look at these rankings and say,
“If only we had one more point, we would over-
take Georgia!” A better use of these data is to exam-
ine the trend in your state and the neighborhood
which it inhabits in terms of performance.

An issue far more serious than random sam-
pling error which we can feel reasonably sure will
often cancel out between tests however is the pos-
sibility of systematic error in the NAEP scores.
The process of selecting a random sample of stu-
dents in a state can be complicated, and possi-
bly even compromised, if the state systematical-
ly excludes certain types of students from testing.
NAEP has long included information concerning
the inclusion rates of students with disabilities
and students in English Language Learner pro-
grams in the NAEP samples of each state. If states
systematically exclude high numbers of students
who tend to score lower on average, it could cre-
ate an artificial inflation of average NAEP scores.

In 2011, the NAEP created standards for the
inclusion of students in the NAEP sample for both
the math and reading exams. NAEP’s first stan-
dard holds that at least 95 percent of students
randomly selected for NAEP testing should be in-
cluded in the sample. The second NAEP standard
holds that at least 85 percent of students with dis-
abilities selected for testing should be included
in the sample, and at least 85 percent of students
in English Language Learners should be includ-
ed. After promulgating these standards, NAEP in-
cluded an appendix in both the math and reading
reports identifying states that failed to meet the
new inclusion standards.

Unfortunately, there are a number of states
that failed to meet the standards. Some states did
not fall a bit under the standards, but rather com-
mitted violence against them. The methodology
employed here to measure state gains is far more
sensitive to systematic inflation than random er-
ror, and we take the issue quite seriously.



TABLE 1 | STATES FAILING TO MEET THE NAEP 95%
OVERALL INCLUSION GOALS IN 2011, BY EXAM

Delaware
Georgia

Kentucky

X X X X

Maryland
Massachusetts
New Jersey X
New Mexico
North Dakota X
Oklahoma X X

X X X X X X

>

Tennessee

Texas

The obvious question to ask at this point:
Do these varying rates of inclusion for special
needs and ELL students have an impact on NAEP
scores? NAEP itself published an analysis of in-
clusion rates between the 2003 and 2005 exams,
and found that exclusions had an impact on the
overall gains in scores between those years in a
number of states.”

More worrying still, the gain scores of sub-
groups of students as presented below will be pro-
foundly more sensitive to exclusion rates. For ex-
ample, the NAEP reading report reveals that not
only did Maryland fail to meet the overall inclu-
sion standards for three out of the four exams; they
missed the 85 percent of ELL and special educa-
tion standards by a very wide margin. On the 2011
4th-grade reading exam, only 31 percent of special
education students in Maryland were included in
the sample. On the 8th-grade reading sample, only
30 percent were included in the Maryland sample.
Maryland’s inclusion of ELL students also fell far
below the standards on both exams.

Kentucky was state that fell far below the
NAEP inclusion standards in 2011. On the 2011
4th-grade reading exam, Kentucky’s 4th-grade
reading inclusion rate for children with disabil-
ities amounted to only 45 percent. Figure 11
presents the learning gains by disability status
on the NAEP 4th-grade reading exam between
2003 and 2011.

THE DESPERATE NEED FOR ACADEMIC GAINS IN AMERICA

Figure 11 | Kentucky’s Point Gain on NAEP 4th-
Grade Reading Exam, 2003-2011, by Student
Disability Classification

Students without
Disabilities

Students with
Disabilities

It is possible that the schools in Kentucky de-
veloped a strong reading intervention that works
wonders with children with disabilities, but not
with regular education students. It is also pos-
sible that Kentucky’s sky-high exclusion rate
had next to nothing to do with the NAEP gains
shown above. Stranger things may have hap-
pened in the past.

We, however, find it profoundly unlikely that
this is actually the case. While a gain for children
with disabilities almost three times as large as for
children without disabilities does not by itself con-
stitute a smoking gun, coupled with the extremely
high exclusion rates, it gets close. Very close.

NAEP created inclusion standards for a
reason: They matter. As we proceed to exam-
ine state learning gains, we will therefore pur-
sue a dual strategy. In the presentation of gains
among student subgroups (such as students
with disabilities, Hispanic students, black stu-
dents, and so on) we will exclude those states
which failed to meet the overall 95 percent in-
clusion standard on one or more NAEP exam.
With evidence that exclusion rates had signif-
icant impacts on prior overall scores, we can
scarcely imagine that the scores for Hispanic
students, for instance, will not be profoundly
distorted by a high exclusion rate of ELL chil-
dren. High exclusion rates for special education
students can be expected to impact a variety of
subgroups, in addition to utterly warping the
subgroup gains for special education students
themselves. High rates of exclusion of both spe-
cial education and ELL students should be ex-
pected to distort a variety of subgroups.
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The second part of our analysis, however,
will be to compare the gains for all 50 states and
the District of Columbia according to the gains
of a very particular subset of students: low-in-
come general education students. As we explain
below—and as was done in the 16th edition of
the Report Card on American Education—this ap-
proach not only maximizes the comparability be-
tween jurisdictions, it also completely sidesteps
the inclusion issue and allows us to rank the gains
of all 50 states and D.C.

State Rankings of Low-Income Student Gains
The U.S. Department of Agriculture provides
free and reduced-price lunches for students from
low-income families. Figure 12 tracks the com-
bined academic progress for all free and reduced-
price lunch-eligible students in all 50 states and
the District of Columbia on the combined NAEP
tests: fourth-grade reading, fourth-grade mathe-
matics, eighth-grade reading, and eighth-grade
mathematics. The gains scores constitute a sim-
ple calculation: subtracting the 2003 scores from
the 2011 scores for free and reduced-price lunch-
eligible students.

There is much of note in Figure 12. The Dis-
trict of Columbia scores the largest gains among
low-income students, with a combined point in-
crease of 47 points. Averaged across four different
tests, D.C. students achieved at a level more than
one grade level higher per exam in 2011 than in
2003. While the scores in the District of Colum-
bia are still low, they are moving in the right di-
rection at a rapid clip.

Since the 1990s, the District of Columbia has
engaged in a multifaceted reform project. Most
prominently, the District of Columbia has the na-
tion’s strongest charter school law (as rated by the
Center for Education Reform).® Congress passed
the D.C. charter school law in 1996, and in 2011,
40 percent of the District’s children attended
charter schools.

The steady loss of District of Columbia Pub-
lic School students to charter schools (and more
recently, to a much smaller voucher program) ad-
vanced steadily for years before and after the tu-
multuous tenure of Michelle Rhee DCPS Chan-
cellor. These gains should embolden the districts
reformers to continue pursuit on strong reforms.
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Figure 12 | Size of Gains for Free and

Reduced-Price Lunch-Eligible Students on the

Combined NAEP 4th- and 8th-Grade Reading
and Math Exams, 2003-2011

Note: Not all states are represented due to
failure to meet the 95% inclusion rate
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Maine, South Carolina, Nebraska, Missouri,
Utah, lTowa, Oregon, South Dakota, New Hamp-
shire, and West Virginia meanwhile all earn “Hall
of Shame” status by notching combined gains for
low-income children one half the size or less of
the national average. Notice that low-income chil-
dren regressed in absolute terms in only one ju-
risdiction: West Virginia.

An in-depth investigation of what has gone
wrong with K-12 performance in West Virginia
lies outside of the scope of this book. Note, how-
ever, that if we were parents, taxpayers or law-
makers from the Mountain State that we would
start looking for answers right away.

Black Student Academic Gains

Academic gains among black students have long
been a priority for the country for very compelling
reasons (see Figures 8 and 9). Figure 13 charts
the combined NAEP academic gains for black stu-
dents during the 2003-2011 period. Note that
Hawaii, Idaho, Maine, Montana, New Hampshire,
North Dakota, Oregon, South Dakota, Utah, Ver-
mont, and Wyoming all had black-student popu-
lations too small for NAEP to reliably sample, and
thus are not included.

A number of southwestern and southern
states populate the top 10 for black-student
gains—including Nevada, Arkansas, Florida,
California, Arizona, Alabama, and Colorado.
Some of these states, like Florida, have relative-
ly high scores for black students, and others are
playing catch up from very low scores. The large
gains in the District of Columbia are obvious-
ly critical given the predominance of black stu-
dents in the district.

On the other end of the scale, a number of
states made practically no progress among their
black students. North Carolina, Alaska, Michi-
gan, lowa, Washington, West Virginia, South Car-
olina, Missouri, and Oregon all receive “Hall of
Shame” status for gains among black students less
than half of the national average. Oregon shame-
fully saw a 13 point regression between 2003 and
2011. This should be cause for alarm in the Bea-
ver State.

THE DESPERATE NEED FOR ACADEMIC GAINS IN AMERICA

Figure 13 | Size of Gains for Black Students
on the Combined NAEP 4th- and 8th-Grade
Reading and Math Exams, 2003-2011

Note: Not all states are represented due to
failure to meet the 95% inclusion rate
Note: Not all states are represented due to
insufficient sample sizes
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Figure 14 | Size of Gains for White Students
on the Combined NAEP 4th- and 8th-Grade
Reading and Math Exams, 2003-2011

Note: Not all states are represented due to

insufficient sample sizes

Note: Not all states are represented due to
failure to meet the 95% inclusion rate
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White Student Academic Gains

Figure 14 contains the combined NAEP learning
gains for white students in all 50 states. The pop-
ulation of white students in the District of Colum-
bia lacked the necessary size for reliable sampling
for some tests, and thus is not included.
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Figure 15 | Size of Gains for Hispanic Students
on the Combined NAEP 4th- and 8th-Grade
Reading and Math Exams, 2003-2011

Note: Not all states are represented due to
failure to meet the 95% inclusion rate
Note: Not all states are represented due to
insufficient sample sizes
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The Hall of Fame is populated by Hawaii, Ne-
vada, and Rhode Island, which all made progress
greater than twice the national average. The Hall
of Shame for academic progress for white students
(less than half of the progress of the national av-
erage) includes North Carolina, South Carolina,



lowa, West Virginia, Louisiana, New York, and
Michigan. Scores for West Virginia, Louisiana,
New York, and Michigan fell in absolute terms.

Hispanic Student Academic Gains
Figure 15 presents the combined NAEP gains for
Hispanic students. Alabama, Louisiana, Maine,
Mississippi, Missouri, Montana, New Hampshire,
North Dakota, South Carolina, South Dakota,
Vermont, and West Virginia had Hispanic popu-
lations too small for reliable NAEP sampling.
States scoring above the national average for
gains among Hispanic students include Nevada,
Rhode Island, the District of Columbia, Alaska,
Minnesota, Nebraska, Idaho, Arizona, Illinois,
and Arkansas. Wyoming, Connecticut, Wiscon-
sin, Washington, Oregon, Virginia, New York,
and Ohio fall into “Hall of Shame” territory with
respect to Hispanic gains, with Ohio experienc-
ing a slight decline between 2003 and 2011.

Disabled Student Academic Gains

Figure 16 presents state gains for children with
disabilities. The widest variation in gains among
states comes with students with disabilities. Be-
tween 2003 and 2011, children with disabilities
the highest gaining state (Florida) enjoyed com-
bined NAEP gains of 54 points. On the other end
of the scale, a number of states experienced cat-
astrophic declines in scores among children with
disabilities, paced by the Carolinas and Vermont.
Children with disabilities made a 30 point de-
cline in North Carolina and a crushing 44 point
decline in South Carolina.

Florida has adopted two broad policies to
contribute to their leading gains among children
with disabilities. First, Florida’s formula for grad-
ing schools and districts (A-F) counts twice the
learning gains of children in the bottom quartile
of the previous year’s accountability testing. Flor-
ida schools and districts therefore have a power-
ful incentive to get low-performing students mov-
ing in the right direction academically.

Second, Florida passed the nation’s first choice
program for children with disabilities, the McKay
Scholarship Program, in 1999. After many years
of operation, only around 5 percent of Florida
students with disabilities utilize the McKay pro-
gram to transfer from a public to a private school.
Note that all parents of students with disabilities

THE DESPERATE NEED FOR ACADEMIC GAINS IN AMERICA

Figure 16 | Size of Gains for Students with
Disabilities on the Combined NAEP 4th- and
8th-Grade Reading and Math Exams, 2003-2011

Note: Not all states are represented due to
failure to meet the 95% inclusion rate
Note: Not all states are represented due to
insufficient sample sizes
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in Florida have the option of leaving if their par-
ents feel that the needs of their children are not
being met.

The “Hall of Shame” list for students with
disabilities is long: Colorado, New York, Maine,
South Dakota, Nebraska, Hawaii, California,
Alaska, lowa, West Virginia, Michigan, Arizo-
na, Virginia, Rhode Island, Mississippi, Missouri,
Oregon, North Carolina, Vermont, and South
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Carolina. The spread between the top performer
and bottom performer in terms of gains and loss-
es almost constitutes 100 points—by far the larg-
est of any subgroup examined.

Maximizing Comparability: Gains for
General-Education Low-Income Students
Earlier we discussed the challenges regarding the
comparability of NAEP scores due to the different
treatment of children with disabilities and Eng-
lish Language Learners regarding subgroup gains.
Here, however, we employ a method of compar-
ison which will allow us to sidestep these inclu-
sion issues entirely while maximizing compa-
rability between all 50 states and the District of
Columbia. We do so by employing the methodol-
ogy developed in ALEC’s 16th edition of the Re-
port Card on American Education: by comparing
the student learning gains of low-income gener-
al education students.

This method maximizes comparability by
narrowing the income range of students under
consideration. For the 2011-2012 school year, a
family of four could earn a maximum of $41,348
and retain eligibility for a reduced-price lunch un-
der federal guidelines. An estimated 80 percent
of free and reduced-price lunch-eligible students,
however, qualify for free lunch, and the maxi-
mum income for a family of four for free lunch-
es amounted to only $29,055 for the 2011-2012
school year.?

The variation in income for the free and re-
duced-price lunch program constitutes a far nar-
rower band than that for students whose fami-
lies earn too much to qualify for the program. The
non-eligible population literally varies from chil-
dren whose parents earned $41,349 to the chil-
dren of billionaires. States vary enormously in
family income and wealth, so isolating the prog-
ress of the low-income children helps to level the
playing field for the sake of comparison among
rich and poor states.

The next step in the comparison is to only
examine the general education low-income stu-
dents. Some states have very high numbers of stu-
dents learning the English language as a non-na-
tive speaker, and states vary considerably in the
percentages of special education students. More-
over, states deal with the testing of ELL and spe-
cial education studen